TRANSFER OF A RETAIL LICENSE
APPLICATION CHECKLIST

The items below must be complete and submitted before the 10th of the month or sooner, (exceptions are #8 &
#9) so that your application can be processed in time for commission review. All licensing requirements must be
fully satisfied in order to complete your application. INCOMPLETE APPLICATIONS WILL BE
RETURNED.

1. Copy of Notice of Intended Transfer [date submitted ] (must have been submitted at least 10
days prior to submission of this application).

2. Completed application form
3. $300 non-refundable application fee and Transfer fee $ (see application Instructions)
4. If the intended transfer of a retail license involve consideration:

[ ] Purchase agreement [ | Management agreement (if applicable)

IF ESCROW REQUIRED [ ] Buyer and Seller Attestations [ ] List of creditors [ ] Escrow Agreement
IF ESCROW NOT REQUIRED [ ] guaranty accepted by creditors [ ] recent audited financial statement showing
net worth of not less than $5,000,000.

5. Certificate of Exemption form TC-721

6._____ Ownership entity / organizational documents filed with Utah Department of Commerce
a) Individual / Sole Proprietor
b) if a Corporation, submit a copy of the Articles of Incorporation;
c) if a Partnership, submit a copy of the written Partnership Agreement;
d) if a Limited Liability Company, submit a copy of the Articles of Organization.

7. Criminal history background documents [ ] Fees [ ] Fingerprint card
[ ] Third-party background check (BCI or other national background check)
[ ] Informed Consent and Release of Liability Form [ ] Third-party Attestation/Stipulation

*8. Local Consent Form from city where the retail license is located
(must be received prior to commission meeting, cities may fax local consent over to DABC)

*9, Copy of current local business license(s): [ ] Retail Liquor license [ ] Business / Beer License
(applications may be considered “conditional” without submitting a business license)

10. Signed Corporate Surety Bond or cash
[ ] Licensed entity listed as Principal [ ] Club name listed as ‘doing business as’ (dba)

11. Certificate of insurance for public liability and liquor liability “dram shop” coverage
[ ] Address of licensed premises must appear on the certificate of insurance
[ ] Department of Alcoholic Beverage Control listed as certificate holder
12. Projected profit and loss statement (pro forma income statement)
13. Scaled floor plan (8 1/2" x 11") of club highlighting areas for storage, sale & consumption
14. Menus: [ ] Food menu [ | Alcoholic beverage menu with prices

15. Inventory Transfer Form

16. Lease agreement (signed)



Utah Department of
Alcoholic Beverage Control TRANSFER OF A RETAIL LICENSE

1625 South 900 West
P.0. Box 30408 APPLICATION

Salt Lake City, UT 84130

Licensing and Compliance Division

Application Number

The Notice Of Intended Transfer must be filed by the transferee (buyer) with the Department at least 10 days before filing a Transfer Application. A copy of the notice must

be filed with this application. Notice of Intended Transfer submission date / /

0 Application fee (non-refundable) $300 L] Transfer Fee See instructions

CURRENT LICENSE & LICENSEE (Transferor) INFORMATION

1. Licensee entity:

2. Licensee business name (dba): DABC license number

Note: The commission may only approve the transfer of the same type of retail license currently held by the transferor.

3. Licensee business address:

STREET NUMBER STREET NAME CITY ZIP

4. Licensee mailing address (if different from item 3):

COUNTY (required)

STREET NUMBER STREET NAME CITY Z1P
5. Licensee contact person: Phone number:
Other/office: Fax: Email:

NEW APPLICANT (Transferee) INFORMATION

6. Applicant entity

Entity Type: [ mdividual (] Corporation ] Partnership [ Limited Liability Company

7. Proposed business name (dba) (if different from item 2)

[Applicable to Club (CL) license transfer] Select club type social I:l dining I:l fraternal I:l equity I:l

8. Proposed business address (if different from item 3).

STREET NUMBER STREET NAME CITY ZIP

COUNTY (required)

Note: The commission cannot approve the transfer of the retail license outside the county in which was initially issued.

9. Applicant mailing address: (if different from item 8)
STREET NUMBER STREET NAME CITY STATE ZIP
10. Applicant Contact: Phone number:
Other/Phone: Fax: Email:

11. Owner of real property & building (lease holder)
Name: Address:

Phone: City,State,zip

12. Proximity (current or proposed premises): List any private or public schools, churches, public libraries, public playgrounds, parks,
or educational facilities (nursery school, infant day care center or trade / technical school) located within 600 feet pedestrian travel or 200

feet straight line of the proposed licensed location.
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13. List all DABC alcoholic beverage licenses currently or previously held by applicant/entity/principals):

Business / Property Information

14a. Date opened for business (projected): 14b. Days / hours of operation:
15a.Monthly gross food sales (projected): 15b. Monthly gross alcohol sales (projected):
16. Square footage: Seating/dining capacity: # of Parking stalls:
17. Business tax, withholding, workforce services identification numbers

Utah Sales Tax Utah Payroll Withholding

Utah Workforce Services Federal Taxpayer Identification

18. Ownership / Management

List all ownership interests (total must be 100%)
Please also list managers, officers, directors and individuals appointed to perform or direct operations at the business location.
Use additional pages if necessary.

Complete home address Position Date of Birth

Name . . .
(include city, state, zip code) Social Security Number (DDMMYY)

Percent
Owned

19. Residency status - list and attach proof of status for all individuals in section 18 who are not US citizens (use additional sheets if necessary):

Name Citizenship (country)

20. Criminal Offenses: List all criminal offenses other than minor traffic offenses for all partners, a stockholder who holds 20% of the
outstanding stock of a corporation, a member who owns at least 20% of a LLC, all officers, directors and individuals appointed to perform
or direct operations at the business location. List all convictions or pending criminal charges (name, criminal offense, jurisdiction, date of

offense or conviction, final adjudication — use additional sheets if necessary)

Date of offense or

Name Criminal offense Jurisdiction . .
conviction

Adjudication

21. Criminal History — A criminal history background check must be submitted for all partners, a stockholder who holds 20% of the
outstanding stock of a corporation, a member who owns at least 20% of a LLC, all officers, directors and individuals appointed to perform

or direct operations at the business location. A criminal history background check packet consists of:

a. Completed fingerprint card [FBI FD-258] b. Informed consent and release of liability || c¢. Third party background check stipulation

d. Third party criminal background report than 2 years)

e. Applicable fees - $20 for residents of Utah (more than 2 years); $36.50 for non-residents or residents of Utah (less

22. Declaration of interest or employment in a brewery, winery, distillery, wholesaler or affiliated subsidiary.
List any interest or employment of an alcohol manufacturer, wholesaler, or affiliated subsidiary of a person listed in section 18.
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Financial Documentation

23. Does the intended transfer of a retail license involve consideration? (consideration includes cash, checks, or other items of value
which have been agreed to be paid to the transferor for the license, inventory, fixtures, leasehold interest, realty, good will, covenant not to
compete, or other property connected with the licensed business) Yes L1 Nollrf NO, provide the Department statements outlining
the circumstances in which no consideration was paid or conveyed.

Total Consideration to be paid for the business and license (including inventory):

Cash $
Checks(s) $
Demand Note(s) $
Promissory Note(s) $
Tangible and/or

Intangible Property $
Total Amount $

Please indicate whether consideration includes payment for any of the following: ] Inventory [ 1 Fixtures [ Transter of the Retail License

Protection of creditors & use of an escrow agent. If the transfer involves consideration, the transferor and the transferee must comply with Utah
Code Section 32B-8a-401 through - 404 relating to protection of creditors and use of an escrow agent.
Escrow Agent / Guarantor Information

Name:
Phone number: Fax:
Other/Phone: Email:

ATTESTATION / COMMENCEMENT of OPERATIONS

By signing below, the applicant attests that:

a. the applicant is at least 21 years of age.

b. consent is granted to representatives of the Alcoholic Beverage Control Department, Commission, State Bureau of Investigation (Bureau of Alcoholic Beverage Law
Enforcement), and other law enforcement agencies to be admitted immediately and permitted without hindrance or delay to inspect the entire premises and all records of the
licensee.

c. applicant has read and will abide by the provisions of Title 32B, Utah Code, and all rules of the commission and directives of the Department of Alcoholic Beverage Control;
and understands that failure to adhere thereto or to no longer possess the qualifications of a licensee may result in the suspension or revocation of the alcohol license and
forfeiture of compliance bond.

d. applicant does not and will not discriminate against persons on the basis of race, color, sex, religion, ancestry, or national origin.

e. no person in the alcoholic beverage industry (winery, brewery, distillery, importer, supplier, wholesaler, bottler, or warehouser) holds a partial interest in the ownership of
the retail business or in the real or personal property owned, occupied, or used by the applicant in the conduct of the applicant’s business.

f. The applicant acknowledges that he/she has read and understands the statements made herein, and that execution hereof is done voluntarily and by authorization of the
applicant/organization, and that any false statement made on this application or any related document is a second degree felony.

The undersigned hereby makes application to the Utah Alcoholic Beverage Control Commission for a transfer of an alcohol license and certifies that the information contained herein
and attached hereto is true and correct.

Date Applicant/Owner of business
Title / Position Authorized Signature
NOTARY
State of
Notary Public
County of
Subscribed and sworn before me this day of ,
Notary Public name Stamp
Signature
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Application Instructions: Please review these instructions
prior to completing the application

Club license type
Equity
Fraternal
Dining
Social

Fees
A non-refundable application fee of $300 is required.

Transfer type / fee
Transfer fee varies based upon the type of licensed transferred
and the type of transfer.

Transfer of license from current licensee (seller/transferor) to
another person (buyer/transferee) = 100% of initial license fee
for that retail license type.

Transfer of license based on (i) acquisition or transfer of 51% or
more of the stock of a corporation; (ii) a new general partner or
ownership of 51% or more of the capital or profits of a limited
partnership is acquired or transferred to new general or limited
partners; or (iii) ownership of 51% or more of the interests in a
limited liability company is acquired or transferred to one or
more new members = 100% of renewal fee for that retail license

type.

(Note: if there are multiple and simultaneous transfers of retail
licenses under these scenarios, a transfer fee is required for only
one of the retail licenses being transferred.)

Transfer of license to the parent or adult child of the retail
licensee, when no consideration is given for the transfer is50%
of initial license fee

50% of initial license fee for any of the following transfers of a
retail license:

(i) of one spouse to the other spouse when the transfer
application is made before the entry of a final decree of divorce;

(ii) of a deceased retail licensee to one or more surviving
partners, the executor, administrator, or conservator of the estate
of the deceased licensee, or the surviving spouse of the deceased
licensee, if the deceased licensee leaves no estate to be
administered;

(iii) of an incompetent person, or conservatee by or to the
conservator or guardian for the incompetent person, or
conservatee who is the retail licensee;

(iv) of a debtor in a bankruptcy case by or to the trustee of a
bankrupt estate of the retail licensee;

(v) of a person for whose estate a receiver is appointed
transferred by or to a receiver of the estate of the retail licensee;

(vi) of an assignor for the benefit of creditors by or to an
assignee for the benefit of creditors of a licensee with the
consent of the assignor;

(vii) to a revocable living trust if the retail licensee is the
trustee of the trust;

(viii) transferred between partners when no new partner is
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being licensed;

(ix) transferred between corporations whose outstanding shares
of stock are owned by the same individuals;

(x) to a corporation whose entire stock is owned by the
transferor, or spouse of the transferor;

(xi) to a limited liability company whose entire membership
consists of the transferor, or spouse of the transferor;

(xii) from a corporation to a person who owns, or whose
spouse owns, the entire stock of the corporation.

Application Form

1. Licensee entity: Enter the current DABC licensed entity

2. Licensee business Name: Enter the current DABC business
name and license number to be transferred. Select club sub-type

3. Licensee business address: Enter the legal, physical address
of the business - street, city and zip code to include suite or
section number if applicable.

4. Licensee mailing address: Enter the current DABC licensed
entity mailing address if different from item 3.

5. Licensee contact: Enter the current DABC licensee contact
person. Provide contact business phone, fax, email address

6. Applicant entity:

Individual or Sole Proprietor — List the individual operating the
business

General Partnerships or Limited Partnerships - Limited
Partnerships or General Partnerships are composed of one or
more general partners and one or more limited partners. The
general partners manage the business and share fully in its
profits and losses.

Limited Liability Company — a company formed by one or more
individuals or entities through a special written agreement. The
agreement details the organization of the LLC including:
provisions for management, assignability of interests, and
distribution of profits or losses.

Corporation - a legal entity organized and chartered under the
laws of a state and is considered domestic by the chartering state

7. Proposed business name (dba): Assumed name of the
operating business (trade or operating name) — list a new DBA
associated if rebranding of current business.

8. Proposed business address — Enter legal physical address of
the business - street, city and zip code to include suite or section
number. This is only applicable to simultaneous transfer and
relocation of license. Note: The commission cannot approve
the transfer of the retail license outside the county in which

was initially issued.

9. Applicant mailing address (if different from business
address) for official correspondence, licensing renewal, etc.



10. Applicant contact: Enter the applicant’s entity contact
person. Provide business phone, fax, email address

11. Owner of proposed real property or building (lessor).
List the names, address and telephone number of the lease
holder. Provide a copy of the lease.

12. Proximity: See 32B-1-202. List any private schools,
churches, public libraries, public playgrounds and parks located
within 600 feet as measured from the nearest entrance of the
outlet by following the shortest route of ordinary pedestrian
travel to the property boundary of the public or private school,
church, public library, public playground, or park; or within 200
feet as measured straight line from the nearest entrance of the
outlet to the property boundary of the public or private school,
church, public library, public playground, or park

13. Other Utah Alcoholic Beverage Control licenses held;
list any DABC licenses currently or previously held by the
applicant i.e. any individual, Limited Liability Company
member or manager, Corporation or Partnership

14a. Date open for business (projected): Enter the open date
or projected open date.

14b. Days and hours of operations: enter hours and days i.e
Tuesday — Sunday 10a — 10p; 7days 11a-12a, etc

15a. Monthly gross food sales (projected): food and non-
alcoholic beverages listed on pro-forma income statement.

15b. Monthly gross alcohol sales (projected): wholesale beer,
heavy beer, wine and/ liquor listed on pro-forma income
statement.

16. Square footage/seating capacity/parking stalls: Square
footage of the operating business, total seating capacity, total
number of dedicated parking stalls

17. Business, tax, withholding, workforce service numbers

Sales Tax and Payroll Withholding Tax
Utah State Tax Commission

210 North 1950 West

Salt Lake City, UT 84134

(801) 297-2200

1-800-662-4335

www.tax.utah.gov

Department of Workforce Services
140 East 300 South

Salt Lake City, UT 84111

(801) 526-9675
http://jobs.utah.gov

Federal Taxpayer Identification (EIN)
Internal Revenue Service

50 South 200 East

Salt Lake City, UT 84111
Information: 1-800-829-1040

Forms: 1-800-829-3676
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18. Ownership / Management: List the full name, complete
home address, position held in the company, social security
(SSN) or tax identification number (TIN), date of birth,
percentage held in the entity.

List all ownership interests (total must be 100%)

Please also list managers, officers, directors and individuals
appointed to perform or direct operations at the business
location.

Use additional pages if necessary.

Manager: all persons chosen or appointed to manage, direct, or
administer the operations of the licensed business

19. Residency status: Utah State Law (Utah Code, Title 11-10-
1, -2, -3, & -4) allows issuance of a business license only to
persons who are citizens of the United States, which includes
lawfully admitted resident aliens (see Attorney General Opinion
(#91-21). The Utah Alcoholic Beverage Control Act. (Utah
Code - Title 32B) requires that any person who applies for an
alcohol license must first obtain a local business license. This
may preclude any person who does not qualify to hold a local
business license from being: a proprietor, a partner, a managing
agent, an officer, director, a stockholder holding at least 20% of
the total issued and outstanding corporate stock, a member or
manager of a limited liability company owning at least 20% of
the company.

20. Criminal offenses: List all criminal offenses other than
minor traffic offenses of the persons listed in sections 18 who
have been convicted or have pending criminal charges. Enter
individuals name, criminal offense, jurisdiction, date of offense
or conviction and adjudication. The commission may not
approve the transfer of an alcohol license to any person who has
been convicted of: a felony under any federal or state law; any
violation of any federal or state law or local ordinance
concerning the sale, manufacture, distribution, warehousing,
adulteration, or transportation of alcoholic beverages. The
prohibition extends to any crime involving moral turpitude or on
two or more occasions within the five years before the day on
which the license is granted driving under the influence of
alcohol, any drug, or the combined influence of alcohol and any
drug. In the case of a corporation, the proscription applies to
any of the following has been convicted of any offense described
above as an officer; a director; a stockholder who holds at least
20% of the total issued and outstanding stock of the applicant
corporation. The proscription further applies to any person
employed to act in a supervisory or managerial capacity of a
retail licensed establishment has been convicted of any offense
described above.

21. Criminal History

Criminal History Background Check Procedures
PURPOSE: To determine qualification of an owner, corporate
officer or director, stockholder of 20% or more, managing

agents and managers responsible for directing, or administration
of alcohol operations.


http://jobs.utah.gov/

AUTHORITY: Utah Code 32B-1-301

Criminal history background checks are required for each person
listed as an corporate officer or director, any stockholder owning
20% of the corporation’s outstanding stock and individuals
designated to manage, direct, or administer the operations at a
licensed business.

Utah residents: If any person listed has been a resident of Utah
for at least two years, he/she shall submit a completed
fingerprint card [FBI Form FD258 or similar] accompanied by
an informed consent and release of liability form and a
processing fee of $20.00

Non Residents: If the person listed is an out of state resident or
has not resided in Utah for more than two years, he/she shall
submit a completed fingerprint card [FBI Form FD258 or
similar] accompanied by an informed consent and release of
liability form and a processing fee of $36.50

Third Party Background Check Stipulation
UCA 32B-1-307 / Commission Rule 81-1-26

An application that requires a B.C.I or F.B.I. criminal history
background report(s) may be included on a commission meeting
agenda, and may be considered by the commission for issuance
of a license, permit, or package agency if:

1. The applicant has completed all requirements to apply for the
license, permit, or package agency other than the department
receiving the B.C.I or F.B.I. criminal history background
report(s);

2. The applicant attests in writing that he or she is not aware of
any criminal conviction of any person identified in the
application that would disqualify the applicant from applying
for and holding the license, permit, or package agencys;

3. The applicant has submitted to the DABC the necessary
fingerprint card(s) required for the application and consented to
the fingerprint criminal background check(s) by the B.C.I. or
FB.I

4. The applicant at the time of application supplies the
department with a current criminal history background report
conducted by a third-party background check reporting service
on any person for which an F.B.I. background check is required;
and

5. The applicant stipulates in writing that if a B.C.I. or F.B.I.
report shows a criminal conviction that would disqualify the
applicant from holding the license, permit, or package agency,
the applicant shall immediately surrender the license, permit, or
package agency to the department.

Attestation/stipulation letter that satisfies the above requirements
is enclosed.

Third-party national criminal background check can be obtained
by

» searching the yellow pages under Background Screening

» searching the internet under Background Screening or
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Background Checks

Because the DABC is state agency, we cannot recommend any
one background screening service over another. It is your
responsibility however, to obtain the most complete, nationwide,
criminal history available for the application process.

22. Declaration of interest or employment in a brewery,
winery, distillery, wholesaler or affiliated subsidiary. An
Federal law (CFR 27 Part 6) and UCA 32B defines an alcoholic
product manufacturer; a producer; a supplier; an importer; a
wholesaler; a bottler; a warehouser and bottler; or industry
representative. .List any interest or employment of an alcohol
manufacturer, wholesaler, or affiliated subsidiary of a person
listed in section 18.

23. Financial information and protection of creditors: The
financial information form includes the payment for any of the
following items and costs. This information form is enclosed
with the license packet.

a. the transfer of the retail license (The retail license is
separate from other property of the retail licensee)

b. inventory

c. furniture/fixtures

d. good will/non-compete covenant

e. leasehold and or improvements

f. realty or interest therein

h. working capital (approximate)

i. total investment

If the transfer involves consideration, the transferor and the
transferee must comply with Utah Code Section 32B-8a-401
through - 404 relating to protection of creditors and use of an
escrow agent. See detail in Attachment A.

Within 30 days after filing this transfer application, the applicant
(buyer/transferee) must file with the department a statement
executed under penalty of perjury that the consideration as set
forth in the escrow agreement required by Section 32B-8a-401 is
deposited with the escrow holder.

The department may grant an extension of this time period not to
exceed 30 days, but the retail license may not be transferred
until the required statement is received by the department. A
copy of this statement shall also be furnished to the current
licensee (seller/transferor) and the escrow holder.

This statement is not required if a business entity files with the
department a guaranty of full, prompt, and faithful payment of
all claims of a creditor of the current licensee (seller/transferor),
and the guaranty is accepted in writing by the creditors. This
section applies only in the case of a transfer in which the
guarantor business entity has a net worth on a consolidated
basis, according to its most recent audited financial statement, of
not less than $5,000,000.



ATTESTATION

By signing the application, the applicant attests that:

a. the applicant is at least 21 years of age.

b. consent is granted to representatives of the Alcoholic
Beverage Control Department, Commission, State Bureau of
Investigation (Bureau of Alcoholic Beverage Law Enforcement),
and other law enforcement agencies to be admitted immediately
and permitted without hindrance or delay to inspect the entire
premises and all records of the licensee.

c. applicant has read and will abide by the provisions of Title
32B, Utah Code, and all rules of the commission and directives
of the Department of Alcoholic Beverage Control; and
understands that failure to adhere thereto or to no longer possess
the qualifications of a licensee may result in the suspension or
revocation of the alcohol license and forfeiture of compliance
bond.

d. applicant does not and will not discriminate against persons
on the basis of race, color, sex, religion, ancestry, or national
origin.

e. no person in the alcoholic beverage industry (winery,
brewery, distillery, importer, supplier, wholesaler, bottler, or
warehouser) holds a partial interest in the ownership of the retail
business or in the real or personal property owned, occupied, or
used by the applicant in the conduct of the applicant’s business.
f. The applicant acknowledges that he/she has read and
understands the statements made herein, and that execution
hereof is done voluntarily and by authorization of the
applicant/organization, and that any false statement made on this
application or any related document is a second degree felony.

Utah Code 32B-8a-501 - License not to be pledged as
security - Prohibited transfers.

The current retail licensee may not:
a. enter into any agreement under which the retail licensee
pledges the license as security for a loan or as security for the
fulfillment of any agreement; or
b. transfer the retail license if the transfer is to:
(1) satisfy a loan or to fulfill an agreement entered into more than
90 days preceding the date on which the transfer application is
filed; or
(i) gain or establish a preference to or for any creditor of the
current retail licensee (seller/transferor) except as provided by
Utah Code Section 32B-8a-202; or
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(iii) defraud or injure a creditor of the current retail licensee
(seller/transferor).

The undersigned hereby makes application to the Utah
Alcoholic Beverage Control Commission for a transfer of an
alcohol license and certifies that the information contained
herein and attached hereto is true and correct.

Related Documents

TC -721 Utah State Tax Commission — Exemption Certificate
The prices of liquor, wine, and heavy beer at the liquor stores
and package agencies do not include sales tax. In order for a
licensee to purchase alcohol that is for resale, the licensee must
file Utah State Tax Commission Form TC-721 with the DABC.
A copy of this form is included in this application packet. Once
filed, the licensee can buy liquor, wine, and heavy beer exempt
from sales tax at any DABC owned and operated state liquor
store. (See Commission Rule 81-4A-5; 81-4C-5)

Pro-forma income statements summarize the projected future
sales and revenues, operating costs and expenses, and projected
earnings before and after taxes.



